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TESTIMONY ON AMENDMENTS TO 
FEDERAL CHILD LABOR LAW 


EARINGS on amendments to the Fair Labor Stand- 

ards (Wage-Hour) Act, including the child labor 
provisions, have been held by the House Committee on 
Education and Labor (House Bill No. 2033). Mrs. Ger- 


- trude Folks Zimand appeared at the hearings to present the 


National Child Labor Committee’s testimony in favor of 
the proposed changes in the wording of the child labor 
provisions. 


Hazardous Work 


In addition to advocating the changes outlined in the 
January issue of The American Child to get rid of the “30 
day” loophole and the “goods” loophole, Mrs. Zimand 
urged the adoption of an amendment to corréct a technical 
defect in wording in order to give minors ander 16 as much 
protection as minors of 16 and 17 now have in occupations 
declared to be particularly hazardous, Under the present 
wording of the law, minors of 16 and 17 may not work 
even for their parents in occupations declared hazardous but 
there is no similar prohibition for minors under 16. ‘‘Many 
of the industrial accidents to children which are reported 
in the press,” said Mrs. Zimand in her testimony, ‘‘occur to 
children working for their parents in types of work which 
would be barred to them as hazardous if the employer were 


‘not their parent.” 


Western Union Messengers 


The General Attorney for Western Union had appeared. 


before the Committee, prior to Mrs. Zimand, to testify 
against the proposed Site in wording which would 
bring Western Union under the Federal child labor law by 
eliminating the ‘goods’ loophole. His argument was that 
the Department of Labor might impose an 18 year limit 
instead of a 16 year limit for messengers under the power 
gtanted the Secretary of Labor to declare occupations 
hazardous for minors under 18 years. Mrs. Zimand pointed 


out that this power has been used with extreme care during 
_the 10 years the Federal law has been in force, that only 


1 hazardous occupations orders have been issued and then 
only after exhaustive study of the processes of the industry, 
and of the accident frequency and severity rates in the 
various processes, and after public hearings. When orders 
are finally issued, they are not industry-wide orders but dis- 
tinguish between those processes which are hazardous and 
those which are not. Western Union has voluntarily given 


" up the use of motorcycles for its messengers because of the 


high accident rate and this is the only type of delivery which 


would be likely to be defined as “particularly hazardous” 


under the carefully administered hazardous occupations 
provisions of the law. 

The intent of the proposed change is to apply the general 
16 year minimum of the law to Western Union messengers. 
The General Attorney for Western Union stated in his tes- 
timony that Western Union now employs 700 messengers 
under 16 throughout the country—only about one-half of 
the number of this age employed in 1945. “If Western 
Union has been able to reduce the employment of children 
under 16 years by 50% between 1945 and 1949,” said 
Mrs, Zimand in her testimony, ‘‘and if it now has only 700 
messenger boys under 16, mostly part-time workers, scat- 
tered among the 48 states—an average of less than 15 to a 
state—it should not be a hardship to replace these 700 
children under 16 years by older workers. There are plenty 
of high school and college boys, 16 years and older, who 
are anxious to have part-time employment.” 


Agriculture vs. School 


The proposed change in the present exemption for em- 
ployment in commercial agriculture, which would base the 
provision on whether schools are in session instead of 
on whether the child is legally required to attend school, 
would simplify considerably the problem of enforcement. 
‘‘To enforce the present provision,” Mrs. Zimand stated, 
“requires that for each child found working, determination 
must be made of whether that particular child is legally 
required to attend school—and this is often very compli- 
cated and time consuming. For instance, in some states 
attendance in rural districts is not required for the entire 
term—only for acertain number of days or a certain propor- 
tion of the school year. It is necessary to find out from the 
school whether the child has already used up his allotment 
of legal absence. If he hasn’t, it is impossible to say 
whether, at the particular moment he is found working, ke 
is illegally out of school or whether, by the end of the 
school year, it will be found that this was part of his legal 
period of absence. . . . Because the present provision isn’t 
enforceable, very little has been done to enforce the agri- 
cultural child labor provisions. From the time the Act went 
into effect in October, 1938, up until this year, only 193 
agricultural establishments had been inspected—an average 
of about 20 a year—or half a farm per state each year! 

‘We believe that public sentiment in this country is defi- 
nitely against permitting children to curtail their education 
for employment. We further believe that it orn the 
idea of equal educational opportunities for children living 

(Continued on page 4) 


MAR 10 1949 




























THE AMERICAN CHILD 


February, 1949 





The American Child 


VOL. XXXI February, 1949 
Published Monthly, October to May, inclusive, by the 


NATIONAL CHILD LABOR COMMITTEE 
419 Fourth Avenue, New York 16, N. Y. 





Reentered as second-class matter, May 8, 1942, at the post-office at New 
Ae York, N. Y., under the Act of sca oe a 
Accepted for mailing at special rate of age provi ‘or in section 1103 
Act of October 3, 1917, pod erro 5 July 10, 1918, 





Yearly subscription two dollars 








STATE CHILD LABOR AND 
EDUCATION BILLS 


ORTY-TWO state legislatures are now in regular ses- 

sion. Two others will convene later this year. Bills to 
revise child labor and compulsory school attendance laws 
are numerous as usual but, less usual, the bills that have 
been introduced so far this year contain more good pro- 
visions than bad. There are some bad provisions, however, 
that will need to be opposed if there is danger of enact- 
ment. 

A Maryland bill, which has been passed by the Senate, 
proposes a general revision of the child labor law which, if 
enacted, would move Maryland into the group of states 
now having child labor laws embodying most of the recom- 
mended standards. The proposed provisions would raise 
from 14 to 16 the minimum age for work in factories, 
mechanical establishments, and commercial canneries at 
any time, excepting purely office work and work not per- 
formed where goods are manufactured or processed; estab- 
lish a 16 year employment minimum for children when 
they are legally required to attend school, excepting those 
of 14 and 15 found incapable of profiting by further in- 
struction and those of 14 and 15 participating in a school- 
work coordination program; set a 14 year minimum for 
work outside school hours; reduce to 40 hours the present 
44 hour week for minors under 16 in certain occupations, 
and apply this standard, as well as the present 8 hour day, 
6 day week, to all occupations; establish a 9 hour day (8 
hours for those attending school), 48 hour (40 hours for 
those atténding school), 6 day week for minors of 16 and 
17 in all occupations except commercial canneries; limit the 
work of 14 and 15 year olds to 3 hours on a school day and 
of minors 16 and 17, attending school, to 4 hours on a 
school day and to the hours between 6 a.m. and 10 p.m. 
The bill also proposes to apply to all gainful occupations 
the present 7 p.m. to 7 a.m. night work prohibition for 
children under 16 in certain occupations; to require work 
permits for all minors under 18 for work in all gainful 
occupations (now required only for children under 16 in 
certain occupations) ; to grant the Commissioner of Labor 
and Industry the power to declare additional occupations 
hazardous for minors between 16 and 18; to repeal the 
exception to the 12 year minimum for street trades per- 
mitting boys of 10 to deliver newspapers on regular routes 
between 3:30 p.m. and 5 p.m. Farm work, domestic service 
in private homes and occasional employment in connéction 
with a household when confined to casual domestic tasks 
would be exempt from all provisions of the act when per- 
formed outside school hours. 


A proposed Kansas measure would add bowling alleys, 
skating rinks, drive-in places and wofk as an attendant at 
any public place where food or refreshments are served to 
the list of occupations having a 14 year minimum; limit the 
work of children under 16 to 4 hours on a school day; 
prohibit their work before 6 a.m. and after 9 p.m. (now 
7 a.m. and 6 p.m.) ; require work permits for all children 
under 16 for all. occupations (now required only for certain 


occupations) and transfer administration and enforcement, 


authority from juvenile court judges, courts of industrial 
relations, and factory and mine inspectors to the State Labor 
Department; increase from $100 to $500 the maximum 
penalty for violation of the child labor law, adding an alter- 
native penalty of 30 to 90 days in jail. Children employed 
by parents or guardians in their own homes or in a business 
or occupation owned or controlled by them would be 
exempted from the act. 


A Utah bill would raise from 12 to 14 the minimum age 
for work as caddies outside of school hours; reduce to 40 
the 44 hour week for minors under 18; set an 18 year 
minimum for girls in any restaurant or theater; permit 
minors under 18, who have finished school or are fulfilling 
school requirements, to work after 10 p.m. at the discretion 
of the Industrial Commission or a local permit issuing 
officer; permit girls under 18, boys under 16 to work until 
10 p.m. (now 6 p.m.) and to begin work at 6 a.m. (now 
7 a.m.); require approval of parent or guardian for issu- 
ance of employment certificates to minors; repeal the pres- 
ent exemption to the 16 year minimum for children 14 and 
over in agriculture and domestic service outside school 
hours; repeal the present exemption to the hour provisions 
for minors working in harvesting, packing or canning of 
perishable fruits and vegetables or in the manufacture of 
containers therefor during the packing season; repeal the 
requirement that attendance at a part-time school or class 
shall be counted as part of the legal working day or week; 
repeal the provision which permits children over 14 to 
begin harvesting at 5 a.m.; and repeal the present exception 


to the 18 year minimum for girls in places of amusement 


that applies to ushers, attendants or ticket sellers in theaters. 


Massachusetts bills include one which would raise from 
16 to 17 the minimum age for employment in factories, 
mechanical, mercantile and boot-black establishments, 
barber shops, pool and billiard rooms, stables, garages, 
brick and lumber yards, telephone exchanges, telegraph 
offices, places of amusement, radio broadcasting stations 
(except as talent), construction work, and industrial home- 
work. The bill would also require permits for all minors 
under 17 (instead of the present 16) and raise from 14 
to 16 the minimum age of children to whom special permits 
for work during school hours may be issued for cooperative 
courses, domestic service and farm work, or for the ‘‘wel- 
fare of the minor.” Another Massachusetts bill would per- 
mit the employment of minors of 14 and over outside 
school hours (now 16 except on special permit); change 
from 6:30 to 6 a.m. the hour at which children under 16 
may begin work; repeal the authority of the superintendent 
of schools to grant special permits to minors of 15 for 
domestic service and farm work during school hours and to 
children over 14 for work during school hours when their 
welfare will be better served by the granting of such permit. 
Still another Massachusetts bill would extend until July 1, 
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1950 the emergency powers granted in 1947 to the Com- 
missioner of Labor and Industries to suspend any provision 
of the labor law limiting or prohibiting the employment of 
women and minors. 


A West Virginia bill would set an 18 year minimum for 
work in bowling alleys (now 16 during school hours, 14 
outside school hours). A New York bill, in contrast to the 
proposed West Virginia action, would lower from 16 to 14 
the minimum age for work in bowling alleys in towns of 
40,000 or less and also would extend the night work hour 
for such work from 6 p.m. to 11 p.m. and reduce the 44 
hour week to 40. Massachusetts also has a bowling alley 
bill which would authorize the Commissioner of Labor and 
Industries to permit boys of 14 and 15 to work in bowling 
alleys until 10 p.m. (now 6 p.m.) and boys of 16 and 17 
until midnight (now 10 p.m.). Consent of parents or 
guardians would be required and the “Commissioner may 
from time to time impose additional restrictions or condi- 
tions” as he may “‘deem necessary and proper.” 


A Nebraska bill proposes to add places where soft drinks 
are sold, cafes and restaurants to the list of occupations in 
which children under 14 are forbidden to work and to the 
list of occupations having an 8 hour day, 48 hour week, 
and an 8 p.m. to 6 a.m. night work prohibition for children 
under 16, though the 8 p.m. hour would be extended to 
10 p.m. from June 1 to September 1. 


In Maine, a 16 year minimum age for industrial home- 
work is included in a bill which would require certificates 
for all persons engaging in industrial homework. 


A Connecticut bill proposes to require leaving certificates 
for the employment of all minors under 18 (now required 
of all under 16). 


A Montana bill, which was promptly killed by the 
House, sought to require schooling certificates for the 
employment of all children under 17, rather than for all 
under 16 as' now required, for work during school hours. 


In New York a bill has again been introduced to pro- 
hibit the employment of children under 16 on farms 
(except those working for their parents on farms operated 
by them) for more than 8 hours a day, 40 hours, 6 days a 


week. Another New York bill would require work permits 


for caddies who are exempt from the present requirement. 


Proposals to raise the school-leaving age for children who 
are not legally employed include one in Connecticut raising 
it from 16 to 18, one in Montana raising it from 16 to 17, 
and two in West Virginia—one raising it from 16 to 17 
and the other raising it from 16 to 18. A Delaware bill 
would require school attendance of all children between 
7 and 16 for 180 days, instead of the present 160 days 
for all between 7 and 14 and 100 days fof all who are 
14, 15 and 16 and have not completed the 8th grade. Other 
bills to lengthen school terms include a Georgia bill to in- 
Ctease the term from 175 to 180 days; an Iowa bill to in- 


Ctease it from 36 to 38 weeks; a South Dakota bill to 
- iMcrease it from 8 to 9 months; a Maryland bill would 


fequire attendance for 180 days instead of allowing the 
County school boards to specify the number of days. A 
North Carolina proposal would put an end to the closing of 
Currituck County schools for cotton picking. Another North 
Carolina proposal would appropriate sufficient state funds to 


provide school attendance directors for each local school sys- 
tem whose duties would include work with teachers, pupils 
and parents to improve the holding power of the schools. 


Connecticut would require payment of double compen- 
sation for injury or death of minors under -18, illegally 
employed, if a bill now under consideration is enacted. 

In Colorado, repeal of the State apprenticeship code is 
sought while in Utah it is proposed to enact such a code. 


CHILD WELFARE AND EDUCATION 
PROGRAMS IN TEXAS 


ae ee activity on two major programs is well 
under way in Texas—the 1950 White House Confer- 
ence program and a long-range program for public educa- 
tion. The Texas Committee for Children and Youth has 
taken the leadership in stimulating study and development 
of services for children and youth, prior to the White 
House Conference, in accordance with the basic plan to 
advance child welfare services as much as possible before 
the Conference meets. A county-by-county program has 
been inaugurated and Mrs. George H. Abbott, former 
Chairman of the Texas Committee for Children and Youth, 
is responsible for work with the county White House Con- 
ference chairmen. : 


A thorough-going study of a long-range public educa- 
tional program for Texas has been in progress since the 
last session of the Legislature in 1947. The Gilmer-Aiken 
Committee on Education was set up by the Legislature at 
that time to study the needs and make recommendations. 
The resolution establishing the Committee called attention 
to the fact that unequal educational opportunities have 
existed in the State over a period of many years, that these 
educational inequalities have been "Thcreasing rather than 
decreasing, that Texas continues to lag farther and farther 
behind educationally, and that action to correct this situa- 
tion is imperative. 

Among the specific problems outlined for study in the 
resolution were school district reorganization, obtaining 
uniform and adequate local support in the financing of an 
adequate, improved and uniform school program for 
Texas, the necessity that suitable steps be taken to obtain 


‘the desired attendance in the schools by the children of 


Texas and at least to an extent comparable with other states. 


A report of the proposals of the Gilmer-Aiken Com- 
mittee to improve public education in Texas was submitted 
to the people of Texas in October 1948, under the title, 
“To Have What We Must.’ The Committee had already 
laid the groundwork for strong citizen support by appoint- 
ing statewide advisory committees on various sections of 
the study and county committees in each county of the 
State to study their own problems and make recommenda- 
tions. Since the release of the report, when reactions and 
suggestions of citizens were invited, the proposals have been 
studied by a large number of groups and individuals. One 
month after the report was out individuals and groups in 
more than one-half of the counties of Texas had studied 
the proposals and reported their reactions to them to the 
Committee. The reactions were overwhelmingly in favor of 
almost every proposal, although some adverse criticisms 
published in the newspapers had created the general im- 
pression that the proposals were being seriously questioned. 
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A Minimum Foundation Program of Education is pro- 
posed, together with recommendations for organizing and 
financing it. Among the major proposals for the Founda- 
tion Program are (1) 12 years of schooling, nine full 
school months a year, for all children from age six to high 
school graduation; (2) classes not exceeding 25 pupils in 
average daily attendance, with one competent teacher for 
each class; (3) one counselor for each 500 pupils; (4) one 
full-time librarian for each 500 pupils; (5) one graduate 
nurse for each 1,500-2,000 pupils; (6) transportation for 
pupils residing more than 114 or 2 miles from school 
building; (7) broadened elementary and secondary school 
programs to meet common needs and variant needs of 
students and communities, to be developed cooperatively 
by local and state leadership. 

The cost of the Minimum Program is estimated at 
$180,000,000 a year and State funds would supplement 
“reasonable uniform local effort’ to maintain the program 
in each local unit. “State funds should be so distributed,”’ 
the proposals state, “that opportunity for having a mini- 
mum foundation program will be equal in each system and 
between the races.” 


CIO RESOLUTION ON CHILD LABOR 


lo. Congress of Industrial Organizations at its Tenth 
Constitutional Convention, held in Portland, Oregon, 
in November 1948, adopted the following resolution sup- 
porting effective state and Federal child labor laws, the 
National Child Labor Committee’s program for such laws, 
and adequate appropriations for Federal and state child 
labor law enforcement. 

WHEREAS, 1. The Congress of Industrial Organiza- 
tions holds that the, ghildren of America are the most 
precious asset of the nation; 

2. There are now more than two million boys and girls 
14-17 years of age still at work in the factories, fields, and 
service industries of our land—more than twice the number 
employed before the war; 

3. Many of these children have left school to become 
full-time workers; 

4, The employment of these children is detrimental to 
health, and well-being, and deprives them of an opportu- 
nity for normal growth, development, and education, and 

5. Child labor is cheap labor, and is a constant threat to 
the wage standards of organized labor; 


NOW, THEREFORE, BE IT RESOLVED, THAT: 
1. We support the National Child Labor Committee's 
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program for effective state and Federal child labor laws in 
order to guarantee to American boys and girls freedom 
from exploitation; 

2. We work for legislation which will eliminate harm- 
ful child labor employment in the factories, fields, and 
service industries in our nation; and 


3. We support adequate appropriations for the énforce- 
ment of state and Federal child labor laws. : 


TESTIMONY ON AMENDMENTS 


(Continued from page 1) 


in urban and in rural areas. Child labor in commercialized 
agriculture, it is generally conceded, very seriously inter- 
feres with school attendance in rural areas. The Fair Labor 
Standards Act attempted to correct this—but its provision 
on this point has been found unenforceable. The suggested 
change in no way alters the intent of the Fair Labor Stand- 
ards Act as originally passed—it merely substitutes an 
enforceable provision for one that has been found. adminis- 
tratively unsound.” 


Newsboy Exemption 


One | 56s change in the present law to which Mrs. 
Zimand objected is a sweeping exemption for children 
engaged in the distribution or delivery of newspapers. On 
this she said: ‘“This exemption is so broad that it puts com- 
pletely outside of the Federal law children of any age what- 
soever—working at any hour of the day or night (and some 
morning deliveries begin at 4 a.m.)—and in any type of 
work connected with the distribution of newspapers, even 
if hazardous, such as delivering from the running board of 
a truck—which has already cost some American children 
their lives. 

“The standard which the National Child Labor Com- 
mittee urges for newspaper work is a minimum age of 14 
years, with work under 16 years limited to the hours be- 
tween 7 a.m. and 7 p.m.—and with an exception for boys 
of 12 and 13 years delivering afternoon papers on routes in 
residential neighborhoods.” : 


Agriculture Outside of School Hours : 


Following the hearing at which Mrs. Zimand testified, 
the question was raised of whether an effort should be made 
at this time to amend the child labor provisions further in 
order to cover children employed in commercial agriculture 
at all times instead of only while schools are in session. 
Such an amendment would bring commercial agriculture 
under the 14 year age minimum for employment in non- 
manufacturing occupations outside of school hours.. The 
National Child Labor Committee has long supported a 
14 year minimum age limit for children who are employed 
as paid workers on large scale commercial farms. It may 
prove to be strategic to work for it this year in view of 
proposals which are being made in the bill, now before the 
House Committee, to extend the wage provisions of the 
Fair Labor Standards Act to workers in commercial agri- 
culture. The other amendments to the child labor provisions 
which are being proposed would make the child labor 
coverage in interstate commerce industries identical with 
the general coverage of the Wage-Hour Act and extension 
of wage coverage to agriculture should be accompanied by 
full child labor coverage of agriculture. j 
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